
'j Je:., ',I -', '1 ..~ 

UIHnr:: STATl:S DISTRICT COURT•
FOR THE DISTRICT OF	 COLUllbIA 

JON [PST[Il~,	 )
 
)


Plaintiff, ) 
) 

v.	 ) Civil Action No. 81-0336
 
)
 

Fl:OLRAL LLECTION COf\flISSION, )
 
)
 

Defendant. )
 RECEIVED 
'AUG 1 01981RESl'otlSE Of DEfENDANT f'WERAL ELECTION 

COMmSSION ~'O PLAIN~'IfF'S m,NORANDU~1 Of 
POINTS AND IIUTIIORITIES IN OPPOSITIOI, TO JAMES F, DAVEY, Clerk 

TbE COI·\~iISSION'S Mo'rION fOR SUH~IM{Y 
JUDGllI;N~' 

On August 10, 1981, the Federal Election Commission (the "Com­

mission") was served with plaintiffls opposition to the Commission's 

rnot i on for summary judgment. While the Commission believes that
 

its motion for summary judgment fully addresses most of plaintiff's
 

claims, there is one further	 point to be made with regard to plain­

tiff's opposition. 

Plaintiff argues that the consistency of Coprnission General 

Counsel Reports dealing with	 a particular issue is a material fact 

in this court's ~eview of the Commission's dismissal of plaintiff's 
1/ 

administrative complaint.- Plaintiff als~ argues that past Commission 

handling of the issue of corporate expenditures by a media corpora­


tion in light of the federal Election Campaign Act of 1971, as
 

ar.-:.~ndcd, (lithe l\ct ll or IIFLCl\U), has been inconsistent. In support 

of his argu~ent, plaintiff cites several matters previously before 

tile Commission. None of the c ase s cited by plaintiff, however, 

involved a media corporation buying adv~rtising space for the pur­

~ose of promoting an upcoming issue or program, as was the case 

in plaintiff's administrative complaint. Plaintiffs allegation 

o f i nco ns i s t e ncy is, t hc re f or e , unfounded. The Commission has 

The Comr.Jission's vie", wi t.h regard to the deference due a Cor.ur.is­
sian decision and the effect of the consistency of its handling 
of a ~articular issue is at odds with the plaintiff's View, but 
tile Commission will not elaborate further on its argu~ents 
previously submitted to tile court on these issues. 
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L..1Vl:II tl,l: cous i s t c ncy ot the COI,ir,dsbiun's !.--aSt JJanc....lint; ot tue s e 

LJllb al'SUJ.,l:llt. L..II till.' cout ra ry , LIJ~ s t a t ut.e I t s e I.r expressly crf;;:­

G.tl:~ tn e c i s t i nc r rcn , ~ li.h.C. !:i 'tJl{~)(L)(i), and case lair' has 

lJ,L:. v. t (.;-(.Jured L.lct:tiu'l l:uw,lissiun, !Jv~ 1,. ~Ul--l--. l~lL, 1215 

1 ~Ll) • 

~~£~E
 
LaWr~J1CU },. L~~Lle 

IIssistant tJeneral Counsel 

H. acc t t k Lnn 
httorrley 

FLLLHhL LLLC'i lull CuhLl~~lUl~ 

lJ~!.i h s t.r ce t , 1•• \0',. 

~ .. abJJirISit(Jn, L.C. ~u,*lI~ 
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lA.li'J.LIJ ~'J.·h'J.·L~ LltJ'J.HlL'J. (..;0Lt·:J. 
l"uh 'J.1JL L.l:"J.hlC'J. 0~' LULLI-jbli, 

1-'laintiL1:, 

v. 

i JIl:H.:'-'y c e rt i r y that vii tIl(.: J.~th. (jay of J...u<:,ust, l~bl, 

1 <.:oUbt:O tu Lc 6.(:l:vt.:'u Ll' first c.l as s filail, t-,ostc1ge t--rel--aid, 

lv l·H..illti'll~ hi=I.IOritlluur., at I-o i nt s anc i.uthorities in c.:plJositicn 

t<.... till: l<....J..r"lbbl<.lfl'S l'j0tHJn eor t.Ul.tTilary llUUSjT,ltn t in the a bove-' 

re r c rcncec e.ct i c... n U!-'0n t ne tuliuwlns f..-laintirt: 

LIon L[J!:i tein 
1t,4(, IJ. La n i.e I ~ t r e e t 
hrlillSltoll, 'v/\ ~:'::~()l 

H. ::'cc>tt k i nn 


